Michael Dalto Answers to CBH Rehab/Com Support Committee Questions
Michael Dalto of the state Dept of Disabilities met with the CBH Rehabilitation/Community Support Committee on May 12. He agreed to research and provide answers to the following questions:

1. Why are the Medicaid Management Information System (MMIS) and the Eligibility Verification System (EVS) sometimes yielding conflicting information, and is the problem being resolved?

2. Can individuals be “blacklisted” from being representative payees?

3. Should beneficiaries be able to change representative payees at will?  (This practice has caused problems when some RRP participants have changed their payees before paying debts they owed to the RRP, and the new payees have not cooperated to satisfy the obligations.)

4. What (if any) protections does a RRP have when it is owed money from an individual’s retroactive SSDI or SSI payment?  Are there measures the RRP can take to better ensure the retroactive payment will be used to reimburse the RRP for food, shelter and services provided to the individual?

Here is his response:

1.  I have not been able to get an answer yet from Medical Assistance as to why the MMIS and EVS systems may be providing conflicting information about individuals’ MA eligibility, and whether the problem is being resolved.  If I hear back I’ll let you know, but didn’t want to delay any longer getting you answers to questions 2 – 4 below.

2.  Yes, persons or agencies may be barred from serving as representative payees, if they are certain felons, fugitive felons, or agencies convicted of certain abuses involving Social Security benefits.

The rules also specify people who “should not be appointed as representative payees”, but who are not specifically barred from doing so, including “applicants found guilty of representative payee related fraud”, “applicants with a prior history of misuse”, “persons who were imprisoned for more than 1 year”, and “creditors of the beneficiary” (though there is an exception for “a facility that is licensed or certified as a care facility under the laws of the State or a political subdivision”) 
See this section of the operations manual for details:  https://secure.ssa.gov/apps10/poms.nsf/lnx/0200502132!opendocument
3.  The individual may request a specific representative payee, but Social Security decides who will serve as payee.  This operating manual section details, in order, the preferred candidates for payee (with separate lists for children, adults, and beneficiaries with substance abuse conditions):  https://secure.ssa.gov/apps10/poms.nsf/lnx/0200502105!opendocument
The rules instruct Social Security staff that “If you become aware of a potential payee candidate who is equal to or higher than the payee applicant on the preference list, contact that potential candidate (to find out if he/she wishes to file) before you appoint the payee applicant.”  For example, if the RRP has requested to be payee, but a relative “who shows strong concern” is also available, then Social Security would likely appoint the relative, providing she or he appears to be reputable.  This may account for the payee being changed from the RRP to a relative before the individual begins to receive benefits.  The rules do state that Social Security may select a payee who is not highest on the priority list if it’s in the beneficiary’s best interest.  The rules list criteria for Social Security to use in selecting a payee:  https://secure.ssa.gov/apps10/poms.nsf/lnx/0200502130!opendocument
A beneficiary may appeal the selection of a specific payee:  https://secure.ssa.gov/apps10/poms.nsf/lnx/0200503110!opendocument
4.  Unfortunately, there are no real protections for RRP’s that seek to collect debts for food, shelter or services provided to an individual from the individual’s retroactive payments for SSDI or SSI.  Social Security’s operations manual does include a section that deals with payment of beneficiary’s past due debts:  https://secure.ssa.gov/apps10/poms.nsf/lnx/0200602030!opendocument#c
The section indicates that a payee MAY pay a past due obligation using the person’s cash benefits, but is not required to do so unless the debt is due to Social Security or the IRS, or garnishment is involved.  Other past due obligations may be paid using benefits if the beneficiary’s “current and reasonably foreseeable needs” will still be met if the debt is repaid.  The rules state, “As a flexible guideline, consider the beneficiary's current and reasonably foreseeable needs to be met if the beneficiary will have a reserve of two month's benefits after the past debt is paid and the entire ongoing monthly benefit is not needed to meet these needs.” 

The rules also explain that if the debt is owed to the representative payee, that Social Security must approve the repayment if it is made from benefit funds.
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